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Petition PE1534 - Equal Rights of Appeal in the Planning System

Thank you for your letter of 23rd April seeking views on the current rights of appeal within
planning. The issues raised by Planning Democracy relate to the principles of the planning
system and I am grateful for the opportunity to set out this Government's views on such an
important matter.

As the Committee has already heard, the issue of a 'third party' or 'equal' right of appeal
within the town and country planning system was considered by the previous administration,
and was the subject of public consultation prior to the laying of the Planning etc. (Scotland)
Bill in 2005. However, when the Bill was considered in Parliament, the clear majority of
MSPs did not support the introduction of such a right at that time. Particular concerns
focused on the potential delays arising, the adverse impact this would have on economic
growth, and the potential to undermine the democratic role of local authorities.

Instead, planning reform sought to front-load engagement in the planning process, with
procedures for strategic and local development plans designed to facilitate meaningful
participation at the earliest stages in a plan-led system. The authority's participation
statement is independently scrutinised as part of the process of development plan
examination. A range of measures to strengthen involvement and awareness were also
introduced into the development management system including statutory pre-application
consultation with communities prior to major applications being submitted.
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Since then, and through the recent review of Scottish Planning Policy (,SPP'), this
Government has set out its priorities for the operation of the planning system and has made
clear the need for continuous improvement, building on the procedures establishing through
planning reform. The revised SPP1 - published in June 2014 - makes clear one of the core
values of the planning service is that it should be inclusive, engaging all interests as early
and effectively as possible. SPP highlights that appropriate and proportionate steps are
taken to engage with communities during the preparation of development plans, when
development proposals are being formed and when applications for planning permission are
made.

I do not consider the introduction of a third party right of appeal will necessarily contribute to
those values, neither do I consider it is the best or only response to frustration with perceived
inequalities in the planning system. In focusing on inclusive engagement, we must not allow
decisions to be dictated by those who are most vocal or who seek to frustrate development
to serve their own purposes. We should not seek to remove decision-making from local
authorities, whose role it is to balance and represent the views of all individuals and
communities in their areas.

Petra Biberbach, Chief Executive of PAS2 has said, ".... when it comes to the planning
system, people too often assume that their only rights are those of reply after decisions have
been made. Nothing could be further from the truth. When people do get involved at the
earliest opportunity in this important public service - when the vision is still being shaped -
their views and opinions are crucial to the final outcome".

'The planning system is unique in giving people the opportunity to create the places they
want; no other public service allows for so much participation and influencing." 3

The Scottish Government's previous response to the Petitions Committee of 17 December
2014 set out those ways in which we continue to take steps to promote engagement as a
positive part of the planning process. For example, in support of Creating Places" we have
developed a charrette mainstreaming programme, to facilitate meaningful design-led
engagement with communities. Since 2011, the charrette programme has supported the
delivery of 31 charrettes in communities across Scotland, most recently focussing on local
development planning and town centre regeneration. Initiatives such as charrettes are in my
view very positive, involving the whole community over a short period of time. They are only
one inclusive mechanism for engagement with the whole community and we should continue
to support such engagement. A third party right of appeal would actually be a disincentive to
our communities and authorities to engage positively at the start of the planning process.

Turning to the economic impacts of a 'third party' right of appeal, concerns regarding the
impact on timescales for planning decisions continues to be a key concern for many
stakeholders, as the Committee will be aware from the written submissions received by the
Petitions Committee on this matter, including from the RTPI and Homes for Scotland.

1 http://www. gov.scotlResou rce/0045/00453827. pdf
2 Formerly Planning Aid for Scotland.
3 http://www.scotsman.com/news/you-can-help-shape-the-world-you-Iive-in-1-3 762818
4 Creating Places: A policy statement on architecture and place for Scotland -
http://www.gov.scotlPublications/2013/06/9811
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Since 2007, this Government's central purpose has been to create a more successful
country, with opportunities for all of Scotland to flourish, through increasing sustainable
economic growth. Promoting competitiveness and addressing inequality are important and
interdependent ambitions set out in Scotland's Economic Strategy. There is little doubt that
the introduction of a third party right of appeal would introduce new and substantial delays
into the planning system. I would be particularly concerned at the potential impact on
delivery of new housing and infrastructure, and the risk of placing Scotland at a competitive
disadvantage to the rest of the UK where the English, Welsh and N Ireland administrations
do not operate such a right of appeal.

It is my view that the vision of a truly inclusive planning system is best served by continuous
improvement of existing systems and procedures, led by innovative approaches to
stakeholder engagement. In this way we can ensure that early and effective engagement
leads to better plans, better decisions, and more satisfactory outcomes for all.

ALEX NEIL
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